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Megia Heo4HOPAa30BO CTaBa/IM MpW HaroAi y xoAi 3abesneyeHHA NPUHUMMY
HeBIABOPOTHOCTI HPUANYHOI BIAMNOBIAANIBHOCTI. 3-MOMIXK [HLWIOro, 3aBAAKMK
aABOKALiINHUM 3yCMINIIM  XOPBATCbKOrO >XypHanicta Mipko KnapiHa 6yno
CTBOPEHO MiXXHapOAHUN KPUMiHaNbHU TpUOyHaN 3 KoNULWHbLOI KOrocnasii, Ha
OOHOMY 3 NpoLeciB y xoai askoro penoptepka BBC [xeki PoyneHa He3Ba)karoum
HaQ TWCK BJIACHOT pepaakuii ceigunna npotn nepworo npesuaeHta Cepbii
CnobopaHa Minowesnya. Matepiann CNN, BBC, NYT BUKOpPUCTOBYBA/INCA HA
Pi3HMX eTanax pyxy crnpasu B Mi>XHapoHOMY KpUMiHasibHoOMY cyai (aani — MKC).

Ba>k/1MBOO € po/ib Mefia i ANA NPUTATHEHHA A0 BiANOBIA3ANbHOCTI 0Ci6, BUHHUX Y
BYMHEHHI MiDKHApOAHWX 3/104MHIB Y xoai arpecii PO npotn YkpaiHu. Y xogi
pocnipxxeHHsa “3MI,_rpomaacbka ayMka 1a MKC y poOCiuCbKO-yKPaiHCbKiW
BirHi" CeHTaH CenBapanxxa 1a JlopeHuo Piopito BCTaHOBUIN PYHKLIIOHAIbHUN
3B'A30K MiX Nyb6AikauiaAMM He3aseXHMX Mepfia LWoA0 MMOBIPHMX BOEHHMX
3JI0YMHIB POCINCbKMX areHTiB Ta NOYaTKOM po3ciigyBaHHA Odicom Mpokypopa
MKC cuTyauii B YKpaiHi.

BTiM, He KOXEeH >XYPHaNiCTCbKUM MaTepiasl Moxe OyTn BUKOPUCTAHUN VY
Mi>KHapOAHNX CYAOBMX IHCTaAHLUiAX. [MOTeHUian Takoro BUKOPUCTAHHA 3a/1€XNTb
BiJ KOHKPETHOIro OpraHy Ta MOro NoBHOBaXeHb (MaHAaaTy abo opucankiii),
eTany po3rnagy Cnpasun, CTAHAAPTY AOKA3YBAHHA, @ TAaKOX AKOCTI NiArOTOBKMK
camoi nybnikauii.

3a 3araJlbHUM NpPaBWIOM [A0KA30BMW MOTEHLidaNl XYPHAMICTCbKNX MaTepianis
6inblWNKM B MiXKHAPOAHMX IHCTAHLUIAX, aHiXX B HALiOHaNbHMX. Ha no4aTkoBMX
eTanax BWBYEHHA cuTyauii abo po3ciigyBaHHA, KON BUKOPUCTOBYETHLCS
HAaNHMXXYNIA CTAHAAPT AOKa3yBaHHA “PO3yMHi MiacTaBm BBaxaTtn”, nybnikauii B
Mefia MOXYTb BYyTM €AMHMUM [0KA30M, AKUI CBiAYNTb HA KOPUCTb NPUYETHOCTI
TiEl 4M iHWOI 0cobn [0 BYMHEHHA 3/104MHY. Y nojJasiblLIOMy, 30Kpema Aans
yXBaseHHA 06BWHYBaJIbHOrO BMPOKY, MaloTb 6yTn 3ibpaHi A0A3TKOBI A0OKa3MW.
Hanpwuknaa, HUMW MOXYTb OYyTM CBIiAYEHHA XEPTB MiXXHAPOAHUX 3JI0UMHIB,
ICTOpPIl IKMX ONMCaB XXYPHANICT. HasiBHICTb TakMX CBiAYE€Hb PAa30OM 3 iHWWMU
Aokasamu 6yae 3a40BOJIBHATM CTaHAAPT [AO0OKa3yBaHHA "“no3a poO3yMHUM
CYMHIiBOM".


https://www.mdpi.com/2673-5172/4/3/48
https://www.mdpi.com/2673-5172/4/3/48
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HOCISIMU 0OKA30OBOI IHOOPMALLII MOXYTb BYTMU:

@ )XypHanicTt Ta/abo iHWi ocobu, aKki 6ynm 3anyyeHi B npouec
CTBOPEHHA MaTepiany

HeoaHOPa30BO XYypHasicTM 3anpolyBannca N8 BifibpaHHA cBigYeHb y GoOpMi
AONNTY AK HA eTani po3CNigyBaHHA, TaK | MPOTAromM CyAoOBMX CJIyXaHb B
MIDKHAapOAHMX I[HCTAHUiAX. Lle pno3Bonsno nepeTtBOPUTU IXHI MaTepiannm Ha
axepeno pokasy. Hanpuknaa, CynoBa nasnata MixkHapogHOro KpUMiHAsbHOro
TpnbyHany no PyaHai (nani — MKTP), ska cnyxana cnpasy XaHa-lMona Akanecy,
3anpocmna ANa HaAaHHA cBiagYeHb onepaTtopa CanMoHa Kokca, Ha uni maTtepianu
BOHA “3HAYHOIO MipOO NOK13AaNnaca” Ana BCTAHOBJIEHHSA 3arajlbHOro KOHTEKCTY
noadin B PyaHai He3agoBro Ao 1a nicna reHoumay. Cyaai TakoX [03BOJIMAN
CTOPOHi 06BWHYBaYeHHS MPOAEMOHCTPYBATU OKpeMi dparMeHTn dinbmy,
3HATOrO XXYPHANICTOM. 33 pe3y/sibTaTaMun po3rnsaay cnpaBu XXaH-Moab Akanecy
6yB BM3HAHWUMA BMHHWM Y BYMHEHHI reHoumay Ta 3JI0YMHIB NPOTU JIIOASHOCTI i
3aCyA>XKEeHWN 00 AOBIYHOIO YB'A3HEHHS.

@ JLOKyYMeHTU Ta cBiguyeHHAa, 3ibpaHi B XopAi >XypHanicTcbKoro
pPO3CNifayBaHHA

NpoTaArom nNpoBeAeHHS XYPHANICTCbKOro po3C/lilyBaHHA MOXYTb byTK 3ib6paHi
BaXXJIMBi ONA BiANpPaBJ/IeHHA NPaBoOCYyAAs MATepiasin: AOKYMEHTW, CBig4YeHHSA
KepTB, O4eBMALIB, @ IHKO/N - 1 caMunX nigo3ptoBaHnx ocib, dotorpadii, Bigeo,
peYoBi A0OKAa3M TOLLO. Jlne HeBesIMKa YacTMHA UMX MaTepianiB noTpanase no
$iHaNbHOro NpoAyKTy. BTiM, came Te, L0 3aIMWAETLCA Heonyb1ikoBaHMM, 4acTo
Ma€ 3HA4YeHHA AN po3C/NiAyBaHHA KOMMETEHTHMX IHCTAHWin. Hanpwuknag, y
cnpasi XXaHa-M'epa bemba lomb0 MiXkHapoAHMI KPUMiIHAZIbHUI Cya, NOCTaHOBMB
AONYYNTM AK AoKasm 10 3ByKO3anuciB, CTBOPEHUX MiXKHapoAHMM paaio OpaHuii
(RFI), aki niaTBepaXyBasM BYMHEHHA IHKPMMIHOBAHMX 3JI0MMHIB TAa 3HAHHA
06BMHYBaYeHOro nNpo Hux. MNMpu LboOMy, NMONpwu 3anepeyeHHA CTOPOHWU 3aXUCTY
LLOA0 HeAOoCTaTHbOI HAAIMHOCTI MaTepianiB Megia, Cyp_BUPIWIKB, WO “He iCHYE
CyBOPOi BMMOMM WoOA0 TOro, wWwob KoxeH gokas byB odilinHO 3acBigyeHUmn
CBiaKOM, abu BBaXXaTnca AOCTOBIpHMM".


https://www.globalhealthrights.org/wp-content/uploads/2013/10/Akayesu-ICTR-1998-Judgment.pdf
https://www.icc-cpi.int/sites/default/files/CourtRecords/CR2016_02238.PDF
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Manata nepuwoi iHcTaHuil Bu3Hana XaH-M'epa bemba NromM60 BUHHMM Yy BYUMHEHHI
BOEHHMX 3JIOMMHIB i 3/I0MMHIB NMPOTW NOAAHOCTI, OAHAK Le piweHHa 6yno
CKACOBaHe B X04i anensuinHoro posrnany. Y Ton xe 4ac, cnig nigkpecinTu, Wwo
BUNpaBAaHHA bemba [omMbo He noB'A3aHe 3 HEHANEeXHICTIO OLiHKK
XKYPHANICTCbKMX MaTepianiB fIK A0Ka3y Ha nonepeaHbOMy eTani CyaoBOro
NPOBAAXKEHHSA.

@ Ony6niKoBaHMM XXYPHANICTCbKUM MaTepian

Ak yxe 6yno 3ragaHo, nybnikauis B Mefiia Mo)e CTaT NPMBOAOM A1 NOYATKY
KPUMIHa/IbHOrO  po3C/liAyBaHHA. 33  NEeBHMX YMOB  onybnikoBaHMmn
KYPHasCTCbKNIA MaTepiasl TAaKOX MepeTBOPIETLCA HA AoKa3 (He)BMHYBATOCTI
ocobun. BoueBnab, 3aCBiaYMTN NpaBanBIcTb iHPopMaLii, BUKNaAeHoT B nybnikauil,
MoOXe cam aBTop abo X ocoba, nNpo AKYy BiH HanucaB. OAHaK, iCHYKOTb i iHLUI
cnocobn nepeBipkM [OCTOBIPHOCTI BUKNAAEHUX AdHMX. Hanpwuknag, y Bxe
3rafaHin cnpaBi XaHa-M'epa Bemb6a Fom6o MKC noOCTaHOBMB, WO MOXe
[ONIYy4aTU XKYPHANICTCbKi MaTepiann, “AKWO BOHM MalTb [OCTATHI O3HAKWK
HaAiMHOCTI, Taki aK norotmn, ¢ipmoBni 6naHkK, Nignnc, Aata abo wramn, i byau
BUrOTOBJIEHi B XOAi 3BWMYAMHOI AianbHocTi oci6 abo opranizauin, aki ix
ctBopunn”. Y cnpasi Tomaca Jlybarvrmn Ainno MKC, 3-nomix iHLWOro, nocunasca
Ha ctatTio Wall Street Journal Ta Ha iHTepB't0 OAHOro €BPOMENCLKOrO
XYPHanicta 3 13-piYHUM  XJIOMYMKOM-CONIAATOM, fAIKE TPAHC/OBA/IOCA Ha
TenebayeHHi. 3pewToto, ToMac JlybaHra 6yB BM3HaHUWA BUHHUM Y BYMHEHHI
BOEHHOrO 3/10MMHY Yy popMi BepbyBaHHA AiTen Ta 3acyaXXeHun go 14 pokis
no36aBJieHHA BOI.

Ansa Toro, wo6 XXypHanicTCbKUM MaTepiasl BAKOPUCTOBYBABCA He JiMiLle,
fIK goKkepesio iHpopMaluii, a 6yB fonyuyeHMn caMme SIK A,0Ka3 00 MaTepianis
CnpaBy B Mi>DKHAPOAHiN iIHCTaHLl, C/1ig AOTPUMYBATHUCA NEBHUX NPaBUII.

Mo-neple, AiATM B pamMKax MOBHOBaXeHb, AKi 6ynnM HapaHi pepakuieto. Mpwu
LbOMY BapTO MNiAKPEC/INTKN, WO >KYPHANICTCbKe poO3C/iayBaHHA He €
pO3C/NiAyBaHHAM OpraHiB BJ3aAW, TOMY MOXe nNpoBOAMTMCA 3rigHO 3
XKYPHANICTCbKMMWN CTAHAAPTAMMU, AKI € MeHLW CYyBOPMMW, HIXXK MNpouecyanbHi
BMMOIMM 3aKOHO4ABCTBA AJ19 KOMMETEHTHMNX AEeP>XXABHNX OPraHiB.



https://www.icc-cpi.int/sites/default/files/CourtRecords/CR2016_02238.PDF
https://www.icc-cpi.int/sites/default/files/CourtRecords/CR2012_03942.PDF
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Mo-ppyre, AiATKM BIANOBIAHO OO0 YMHHOrO 33aKOHOAABCTBA [AEp)XaBW, B SKin
3apeECTPOBAHA peAakLifl, @ TaKOX TUX Aep>KaB, HA TEPUTOPII AKX NPOBaanNTbCA
XKYPHANICTCbKA AiANIbHICTb.

Mo-TpeTe, AOTPMMYBATUCA 3 OAHOro H6OKY XepTBO-LlEHTPUYHOro niaxony, a 3
iHWOro — npe3yMnuii HeBWHYBATOCTI. BaxnmBo BpaxoByBaTM 0COHAMBOCTI
NOBOAXKEHHSI 3 OKPEMMMM  KATeropiaMm  MNOCTPaXKAaNnnx, Hanpuknag
HernoBHONITHIMK. 3a60poHeHO $OpMYBaATU yNepeaXKeHHS Woao0 (He)BMHYBATOCTI
ocobn [0 YyxBaJIeHHA BiAMOBIAHOrO CyAOBOro PpilleHHA. Takox cnif
3abe3nevyyBaTM 3aXUCT MEpPCOHANIbHMX [aHUX, 30KpeMa KOHiaeHUinHoi

iHpopMaLii.

BpewTi, HeobxigHO nepenaBaTu 3ibpaHi MaTepiasin B NepBMHHOMY BUTNAAI — HE
pefaryBaTu ix, 36epirat MeTaZiaHi, apxiByBaTW NOCKIAHHA Ha TpeTi AXepena, Ta
6yTN rotoBMM 0COBNCTO 3aCBIiAYNTY AOCTOBIPHICTb iIHPOpMaLil.

NMepenatn MmaTepiann XXYPHANICTCbKOro po3C/iAyBaHHA B MiXKHAPOAHI
IHCTaHUiT MoxHa abo HanpaMy (3okpema, Taka onuia nepeabaveHa
Pumcbkum ctatyToM MKC), abo X y cniBnpadui 3 iHWMMK cyb’'ekTamm.

Y nepwoMy BMNaAaKy [AOCTAaTHbO HAAiCc/1aTU CTUCMIN onKnc GaKTiB Ta AOJYYNTHU
NONATKOBI MaTepiasin Yepes crnewjiasibHMn nopTan 3a agpecoto https://otplink.icc-

cpi.int/.

Y ApyroMy BMUMNAAKy >XYPHaNicTM MOXYTb Mepepatn CBOI  MaTepianmn
FPOMAACHLKIN OpraHi3auil, AKin BOHW AOBIPAKOTL | AKa Ma€ AocBig cnisnpaui 3 MKC
Ta iHWUMKM nNpodinbHUMM iHCcTUTyuiamMKn. Cepen TakuMx oOpraHisauin -
PerioHaNbHMUN LEeHTPp NpaB JOAMHU, AKMA 61mM3bko 10 poKiB 3axMLLLAE MPaBa
XKEPTB Mi>KHAPOAHMX 3/TOUYMNHIB HA PerioHasibHOMY Ta Mi>)KHaPOAHOMY PiBHi.



https://www.icc-cpi.int/sites/default/files/RS-Eng.pdf
https://otplink.icc-cpi.int/
https://otplink.icc-cpi.int/
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XypHanictm TakoX MOXYTb 06'€AHATVM 3yCWNNA 3 HaUiOHaJIbHUMKM OpPraHamm
Bnagu, ocobnmso, y BUMNAAKY, AKWO oKpema iHpopmauia byna oTpMmaHa B
HeHanexHun cnocib6, a Tomy notpebye poaatkoBoi Bepudikauii. Ansa uboro
MOXXHa 3BEePHYTUCA:

1. po Odicy NeHepanbHOro npokypopa — office@gp.gov.ua,
https://gp.gov.ua/ua/forms/zvernennya

2. no Cny>x6bmu 6e3nekun Ykpaiuum — 0 800 501 482, sbu_cu@ssu.gov.ua

3. no Odicy YnoBHOBa>xeHOoro BepxoBHoi Pagu YKpaiHu 3 npaB JIlOAUHM —
hotline@ombudsman.gov.ua

4. yepe3s Be6-nnatdpopmy https://warcrimes.gov.ua/

Y Takomy pasi cnig nam'atatv, WO opraHn Bnagn YkpaiHn 6yaytb
BMKOPMCTOBYBATM HALiOHAaNIbHE 3aKOHOAABCTBO, @ BIATAaK, ANA NEepeTBOPEHHS
)KYPHANICTCbKOro MaTepianly B [A0Ka3s nMpoBOAUTUMYTb [AOAATKOBI C/igMi
(po3wykoBi) aii abo HernacHi cnipvi (po3LwykoBsi) Aji.

KypHanicTcbki MaTepianm BigirpatoTb BaXXJIMBY POJib Y MiXKHAPOAHMX IHCTAHLfAX.
BoHn cnyxatb BaroMMmMm AxepenamMmu [A0KasiB, AOMNOBHIOKTb PO3YMiHHSA
KOHTEKCTY, JonomaratoTb nigTBepantn abo cnpoctyBatM  ¢akTnm  Ta
CBIAYEHHA,CNPUAIOYMN  CMPAaBea/IMBOMY  CyAOBOMY  po3rnagy. 3a YMOBM
AOTPUMAHHA BUMOT MiXKHAPOAHMX CTAHAAPTIB Ta HALLIOHA/IbHOIO 3aKOHOAABCTBA,
KYPHaNICTCbKi  MaTepiasin MoOXyTb OyTWM BMKOPUCTAHi pNnAa 3abe3nevyeHHsA
NPUHUMNAY HEBIABOPOTHOCTI KOPMANYHOI BiAMNOBIAA/IBHOCTI.

YTiM, LOKA30BUMN NOTEHLIaN XYPHANICTCbKMX MaTepianiB NPOLOBXYE BUKIMKATH
MUTAHHSA, NOB'A3aHi 3 aBTEHTUYHICTIO, HeyNnepeaXXeHiCTio aBTOpa Ta eTUYHUMMU
MipKyBaHHAMW. BCTaHOB/IEHHA 6asaHCy MiX BWKOPUCTAHHAM MOXJIMBOCTEMN
nybnikauin Tta po3cnigyBaHb Mefia i 3abe3neyeHHAM HaNeXHOro npolecy B
Mi>KHApPOAHWNX Cy[aX 3a/IMLLAETLCA BaXXK/IMBMM 3aBLAHHAM. PO3BMTOK TEXHOOTIN
i NPAaBOBUX CTAHAAPTIB CAPUYMHMUB 3MiHY NiAXOAIB A0 IHTerpauil XypHaniCcTCbKnX
MaTepianis y npouecn BiAHOBMEHHA CNpaBen/IMBOCTI HA MiIXXHApPOAHOMY pPiBHi.
Bu3HaouM TIXHIO BaXJIMBICTb | BUPIWYKOYM 1X CKNAAHICTb, 3MIHIOETbCA CaMa
OCHOBAa, HA fKiNW CTOITb MiXXHApoOAHEe NpaBoOCyAnsA, CAPMAKOYM 3aXUCTY MpaB
JIIOAVHN B YCbOMY CBITI.


mailto:office@gp.gov.ua
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